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The holiday season is here and filled with thoughts 
of good will and celebration----and, of course, gifts. 
Giving a gift is a way to express gratitude, show 
appreciation and recognize talent and achievements. 
However, this gesture of goodwill, if given or accepted 
by a public employee, may involve questions of ethics 
or even unlawful conduct. 

To insure that we celebrate and appreciate, while 
respecting our role as public officers, let’s look at 
what a gift is and what you can give or receive. 

Answer the following questions to test your knowledge 
of  gift giving and receiving rules. 

1. You have received a fruit basket from a vendor that 
you deal with regularly as part of your job. The fruit 
basket is worth $80.00. It came with a note that 
reads: “I hope your family enjoys the holidays.” May 
you accept the fruit basket? May you bring the fruit 
basket home to your family? 

2. Jessica supervises five college assistants and each 
year she gives each college assistant a $15 holiday 
gift card. May Jessica give the gift cards? Should a 
college assistant reciprocate with a gift? 

3. Edith, an IT associate, vacationed in the Caribbean 
over the winter break. When she returned to work, 
she gave her coworkers (all IT associates) souvenir 
key chains she purchased at $5 each. May her co-
workers accept the key chains? 

4. Harry is collecting money for the holiday office party. 
He tells each person the suggested donation is 
$20.00. May Harry solicit money for a party? Does it 
matter if Harry is the supervisor or a co-worker?

5. Your office is responsible for assisting students with 
scholarship applications. During the fall semester, 
you assisted a student with several applications. 
The student has come to your office to give you a 
holiday gift. It is a wrapped package and you have 
no idea what is inside. There is also a card attached. 
Should you accept the gift? Should you ask the 
student the value of the gift to make sure it is only of 
nominal value before accepting it? 

See next page for answers to the questions.

As state employees, we are public officers and, 
ethically, what we can and cannot do in the workplace 
comes under the New York State Public Officers Law. 
The NYS Joint Commission on Public Ethics (JCOPE) 
promotes integrity by helping those in public service 
understand their ethical obligations and enforces 
actions to address ethical misconduct. Information 
about gifts and other ethical questions can be found 
at www.jcope.ny.gov.

As public officers, we have a Code of Conduct that says:

“An…employee should not by his [or her] conduct give 
reasonable basis for the impression that any person can 
improperly influence him [or her] or unduly enjoy his 
[or her] favor in the performance of his [or her] official 
duties, or that he [or she] is affected by the kinship, 
rank, position or influence of any party or person.” 

In any work situation, as state employees we must 
always be fair and impartial and make sure that 
any impression we give is also one of fairness and 
impartiality. 

Let’s look at what JCOPE tells us about giving and 
receiving gifts: 

What Is a Gift? 

A gift is anything of more than nominal value in 
any form including, but not limited to: money; 
service; loan; travel; lodging; meals; refreshments; 
entertainment; discount; agreeing not to collect an 
obligation or a promise that has a monetary value.

What is Nominal Value? 

Nominal value is not specifically defined in the Public 
Officers Law, however, according to JCOPE, an item 
or service with a fair market value of fifteen dollars 
($15.00) or less is of nominal value.

Employees cannot accept, receive or solicit gifts from 
a “disqualified source.” 

What is a disqualified source? 

This can be an individual acting for him/herself, or for 
a non-governmental entity, or a non-governmental 
entity who:

1. has contracts with, or seeks to contract with you or 
the College; 

2. attempts to influence you or the College in an 
official action; 

3. is involved in ongoing litigation that is adverse to 
you or the College; 

4. has received or applied for funds from the College 
at any time during the previous year up to and 
including the date of the proposed or actual receipt 
of the gift. 

When is it permissible to accept a gift? 

A gift is permissible unless:

1. it could reasonably be inferred that the gift was 
offered or given with the intent to influence; or 

2. the gift could reasonably be expected to influence 
the employee in the performance of his or her 
official duties; or 

3. it could reasonably be inferred that the gift was 
offered or given with the intent to reward the 
employee for any official action on his or her part. 

Following are some tips to help determine what is and 
is not a permissible gift:

You may accept a promotional item with no 
substantial resale value that you receive from a 
person or company that has dealings with the College, 
for example, a mug, pen, paperweight, calendar or 
other similar item with a company’s name or logo. 

Perishable items worth more than $15.00 must be 
returned to the sender or placed in the common area 
of the office where it is available to all employees. 
Non-perishable gifts must be returned to the sender.

If you are offered a gift, tip, meal or present by 

someone you have helped as part of your job it is best 
to politely decline. 

State employees who violate the gift ban provisions 
are subject to fines of up to $40,000 and the value of 
the gift. 

The following are general rules as to what is 
permissible to accept, however, specific circumstances 
may require a different answer. The safest approach is 
to check with Lehman’s Ethics Officer. 

•	 Food or beverage valued at $15 or less;
•	 An invitation to a holiday event by a person or 

company that has dealings with the College only 
if, under the regulations, the event is considered a 
“Widely Attended Event”, a “Bona Fide Charitable 
Event,” or a “Bona Fide Political Event”;1

•	 Honorary degrees, or awards or plaques in 
recognition of public service or non-job related 
service to the community;

•	 Promotional items with no resale value;
•	 Discounts available to the general public;
•	 Gifts from those with whom there is a 

demonstrated family or personal relationship.  
Please note: The CUNY Conflict of Interest Policy 
provides that no employee shall supervise or take 
part in any decision to hire, promote, discipline, or 
discharge any of his or her family members with 
respect to any position at the University. Family 
Member is defined as anyone living in the same 
household as the employee or any person related 
to the employee or the employee’s spouse within 
the third degree.

•	 Meals and beverages available to all participants at 
professional and educational programs; 

•	 Group gifts that are modest, reasonable and 
customary, given on special occasions such as 
marriage, illness, or retirement.

Even if the “item or service” is not offered by a 
“disqualified source”, and is covered by one of 
the gift exclusions, you still have to consider all 
of the circumstances to determine whether your 
acceptance would create an “appearance” or the 
public perception of a conflict of interest.

What if I am not sure whether I can give, receive or 
solicit a gift?

The information above is for your guidance and is not 
meant to give advice on specific situations. If you have 
questions about a specific situation, please consult 
the College Ethics Officer, Mary T. Rogan in the Office 
of the Special Counsel, Shuster Hall Room 376,  
(718) 960-8559.

1 - To qualify as a “Widely attended event”, complimentary 
admission must be offered by the sponsor of the event, and 
25 individuals, who are not from your Agency, attend or are 
in good faith invited to attend, and, the event is related to 
the State officer’s or employee’s duties or responsibilities, 
or the event allows such individual to perform a ceremonial 
function appropriate to his or her position.
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answers to test your knowledge questions. 

1. no, you may not accept the fruit basket. 
A vendor is a disqualified source because 
it contracts with the College. Gifts from 
disqualified sources are prohibited.   
no, you may not bring the fruit basket home to 
your family. Although the message implied that the 
gift is for your family, rather than for you, a gift that 
is considered impermissible for the employee to 
accept cannot be given to the employee’s parent, 
sibling, spouse, child, other relative or friend or to 
any other person or entity, including a charitable 
organization. If you can’t accept the gift, a family 
member or charitable organization cannot accept 
it for you or on your behalf.   
What should you do with the fruit basket?  
A perishable gift must be returned to the sender 
or placed in a common area where it is available 
to all employees. Non-perishable gifts must 
be returned to the sender. To avoid any further 
misunderstanding, it is a good idea to send a polite 
reply to the vendor acknowledging receipt of the 
gift, explaining why you cannot accept it and, if 
the item was perishable, what you did with the gift 
since it was not practical to return it. 

2. YeS, Jessica may give each of her direct reports the 
holiday gift cards as long as she gives them to all of 
her direct reports and they are all of equal value. The 
fifteen dollar ($15.00) amount is nominal and, if given 
to all employees, it does not give the appearance of 
influencing or rewarding performance.    
no, the employee may not give a gift to his/her 
supervisor. Even a gift of nominal value may give 
the appearance of improperly influencing or unduly 
enjoying favor in the performance of official duties. 

3. YeS, Edith may give the souvenirs to her  
co-workers. Since Edith gave the souvenirs to 
co-workers, there is no issue with influencing or 
rewarding behavior. The item is of nominal dollar 
value and is also essentially a promotional item 
with no resale value. Mugs, pens, paperweights, 
calendars and other similar items that have 
a company’s logo or name are examples of 
promotional items and may be accepted if given.

4. YeS, Harry may collect suggested donations for 
the cost of food and beverages for an office holiday 

party. A voluntary donation for a work related 
function in which all may participate is not a gift. 
The donation is suggested and voluntary and the 
office holiday party is open to all staff, regardless 
of donation.    
YeS, it does matter if Harry is the supervisor or 
a co-worker. Suggested donations solicited by 
supervisors may give the appearance of a conflict 
of interest or an attempt by an employee to 
influence the supervisor’s opinion.  
Please note that you may be able to accept an 
invitation to a holiday party from a person or 
company that has dealings with your agency only 
if, under the regulations, the party is considered a 
“Widely Attended Event,” a “Bona Fide Charitable 
Event,” or a “Bona Fide Political Event.” 

5. no and no, it could reasonably be inferred that 
the gift was offered with the intent to reward an 
employee for performing his/her official duties. 
It does not matter the value of the gift. As public 
employees, we cannot accept a gift for doing our job. 
You want to be mindful that the student most likely 
was acting out of a spirit of appreciation and not to 
offer a reward for performance. You should politely 
decline the gift explaining the reason why. You may 
accept the card as an expression of appreciation----
as long as the card doesn’t contain money!

additional Resources:

New York State Ethics Commission Advisory Opinion No. 94-16: http://www.jcope.ny.gov/advice/ethc/94-16.htm

CUNY Office of the General Counsel: http://www.cuny.edu/administration/legal-affairs/ethics.html

To ensure the safety of faculty, staff and students 
during the holiday season, Lehman’s Office of Public 
Safety offers the following tips.

at Work

Secure your valuables and personal items in a locked 
drawer or cabinet in your office and lock the office door 
if the office is empty even if only for a few minutes.

Never leave electronic and other equipment 
unattended in the hallway, in an unlocked or unarmed 
room, or on a cart if the equipment is not securely 
attached to the cart by a cable. Store the equipment 
in a secure location such as a locked and alarmed 
room, locked cabinet, or closet.

Do not place any type of decorations in exit corridors 
or in heavily trafficked areas where people might run 
into them or trip over them.

If you see someone behaving suspiciously 
immediately contact Public Safety by calling Ext. 
8228 or Ext. 7777.

Personal Safety 

Be alert and aware of your surroundings at all times. 
Criminals often target people who are distracted.

Carry your purse close to your body. Place one end of 
the purse in your palm and the other in the bend of the 
elbow. Never carry a purse by the handle or strap. 

Carry your wallet in the breast pocket of your jacket 
or the front pockets of your pants. Rear pants pockets 
are too easy to pick! 

Secure all pocketbooks, handbags and book bags 
properly. Never walk away from your property, not 
even for a minute!

Carry only the amount of cash you need. If you do 
carry large sums of cash, divide them between your 
pockets, purse and wallet. 

Cancel credit cards you don’t use and keep a record of 
the credit card numbers for all the cards you possess. 
This will facilitate reporting the theft or loss of the cards. 

Be wary of con artists. Con artists use a number 
of ploys to separate you from your valuables. 
Remember, “if it sounds too good to be true, it 
probably is.” 

Travel on well-lit and populated streets; avoid alleys and 
dark secluded streets. If possible, travel with a friend. 

Have car keys ready before getting to your car and 
always lock the car doors. Place purchased items in 
the trunk and look under, around and in front of the 
vehicle to make sure there is no suspicious activity. Be 
aware of your surroundings especially as you walk to 
your vehicle.

Don’t wait until you get to your front door to look for 
your keys, have them ready before you get to the door.

Stay tuned to weather conditions, anticipate 
inclement weather and plan accordingly.

Celebrate responsibly.

For more information, please call the Office of Public 
Safety, (718) 960-7777.

This is a publication of the office of the Special Counsel, Compliance and Diversity, human Resources, and Public Safety. 

L e h m a n  C o L L e g e

employmentInsights

holiday Safety Tips 


